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DECISION

CALDONA, J.:

The accused, Rommel C. Arnado, Rey A. Camanian and Lauro R.

Diputado, stand charged with three (3) counts of the crime of Grave

Coercion under Article 286 of the Revised Penal Code in the Informations

which, save for the dates when the offenses were allegedly committed,

are identically worded, to wit:
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58-17 -CRM-06771

That on 21 October 2013 or sometime prior or subsequent
thereto, in Brgy. Tacub, Municipality of Kauswagan, Province of
Lanao del Norte, Philippines, and within the jurisdiction of the
Honorable Court, accused ROMMEL C. ARNADO (Arnado), being
then the Mayor of the Municipality of Kauswagan, REY A.
CAMANIAN (Camanian), LAURO R. DIPUTADO (Diputado), and
SEVEN (7) "JOHN DOES", being then members of the Civil
Service Unit (CSU) ofthe Municipality of Kauswagan PNP, all public
officers, taking undue advantage of their respective official
positions, conspiring and confederating with one another, did then
and there willfully, unlawfully, criminally prevent IBRA C.
SAMBUAT, OSAMA C. SAMBUAT, FARHANA C. SAMBUAT and
their relatives (the Sambuats) from having shelter and peaceful
living and forcing them by means of violence, threats, and
intimidation to leave against their will the land over which they claim
ownership and where their houses and shelters were built, when
accused Camanian, Diputado and Seven (7) John Does, upon the
command of accused Arnado, without lawful authority, entered and
took, control of the land where the houses and shelters of the
Sambuats were located, and demolished said shelters and took
their materials.

CONTRARY TO LAW.

Upon being arraigned on May 11, 2017, accused Mayor Arnado,

assisted by counsel, entered the plea of "Not guilty" to each count of the

offense for which he stands charged.

Meanwhile, his eo-accused, Rey A. Camanian and Lauro Diputado,

remain at large up to the present. In a Resolution dated January 14, 2019,

the court ordered that the cases against them be archived. Prior thereto,

on September 11, 2017, alias warrants of arrest were already issued

against them.

1 In Criminal Case Nos. SB-17-CRM-0678 and SB-17-CRM-0679, the dates specified were
October 30, 2013 and November 18, 2013, respectively.
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The prosecution and the defense entered into the following

stipulations of fact during the pre-trial conference which are embodied in

the Pre-Trial Order' dated January 26, 2018 and quoted hereunder for

ready reference, to wit:

From the proposals for stipulation made by the prosecution, the
accused stipulated on the following facts:

1. The identity of accused Rommel Cagoco Arnado, Rey
Armodia Camanian and Lauro Rocaberte Diputado, as the
same persons charged in the three (3) Informations;

2. Accused [Arnado] was a public officer, being then the
Municipal Mayor of Kauswagan, Lanao del Norte, at the time
material to these cases;

3. Accused [Diputado] and [Camanian] were public officers,
being then members of the Civil Service Unit (CSU) of the
Municipality of Kauswagan, PNP, at the time material to these
cases;

4. During the time material to [these cases], there was a pending
case before the Regional Trial Court (RTC) of Lanao del Norte
filed by the Sambuats on September 5, 2013, for Quieting of
Title, Cancellation of Tax Declarationffitle, Recovery of
Possession and Damages, docketed as Civil Case No. 7641;

5. The accused prevented the Sambuats from having shelter
and peaceful living in the subject lot and removed their
shanties;

6. There was a pending Special Civil Action No. 4757 for
Mandamus, Declaratory Relief and Damages filed by Henry
Dy, Voltaire Rovira and Sotero Q. Trinidad during those times
material to these cases (October 21, 2013, October 30, 2013
and November 18, 2013) considering that the same was only
resolved in favor of the latter on June 19, 2014.

From the proposals for stipulation offered by the accused, the
prosecution stipulated on the following facts:

2 Records, Vol. I, pp. 504-511.
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1. These cases are for alleged three (3) counts of Grave
Coercion under Article 286 of the Revised Penal Code;

2. This Court has already dismissed the three (3) counts of
Malicious Mischief initially instituted by the prosecution;

3. That there were PNP officials during the alleged removal on
21 October 2013,30 October 2013 and 18 November 2013;

4. During these material dates, there was a pending case before
the [RTC] of Lanao del Norte filed by the Sambuats on
September 5, 2013 for Quieting of Title; Cancellation of Tax
Declaration/Title; Recovery of Possession and Damages
docketed as Civil Case No. 7641;

The issues to be resolved by the court were further stipulated by the

parties during the same pre-trial conference as follows:

1. Whether or not accused Arnado, Camanian and Diputado
conspired with each other and committed the crime of grave
coercion; and

2. Whether or not accused Arnado was present during the
removal of the shanties subject matter of these cases.

In the course of the trial on the merits, the prosecution presented as

witnesses: (a) Ibra C. Sambuat; (b) Farhana C. Sambuat; and (c) Osama

C. Sambuat.

It can be gathered from the testimony of complainant Ibra C.

Sambuaf that he is one of the heirs/owners of a parcel of land located at

Tacub, Kauswagan, Lanao del Norte covered by a title registered in their

late grandparents' name. Being the eldest son, he took over the

administration of the farm after the death of their parents. At around 5:00

o'clock, both in the afternoons of October 21,2013 and October 30,2013,

several members of the Citizen Security Unit (CSU) of the Office of the

, Exhibit "A" - Affidavit-Complaint dated November 25, 2013; TSN dated June 18, 2018. ~

1111
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Mayor of Kauswagan, among whom were accused Rey Camanian and

Lauro Diputado, upon the instruction of accused Mayor Arnado, entered

their property and threatened to kill anyone if they will not be allowed

entrance. These men shouted that the complainant and his relatives leave

the area at once and destroyed the latter's shanties/houses in the

presence of Kauswagan Philippine National Police (PNP) officials. They

did so despite pleas from the complainant that they are the property

owners and showing them the original title. He and his relatives slept

under the trees on both nights and caused such incidents to be recorded

on separate occasions in the police blotter. They then put up their houses

and started all over.

For the third time, the same accused members of the CSU upon the

instruction of accused Mayor Arnado, returned to the property at around

5:15 o'clock in the afternoon of November 18, 2013, threatening to kill

anyone who refused them entry. In the presence of the Kauswagan PNP

officials, these armed men destroyed the houses and fences of the

Sambuats and shouted that they leave the area. The complainant's claim

of ownership was left unheeded. Thereafter, the armed men took away

the materials from the destroyed shelters and shouted that they did not

want to see the family build another structure on the property. Such

incident was likewise entered in the police blotter.

In the course of his testimony, the complainant identified several

pictures taken by his nephew during the incidents in question, depicting

the destruction of their shelters, structures, tents, tarpaulins and other

properties; several CSU members; the tent bearing the name of Governor

Khalid Dimaporo which was lent to them by the mayor of the town of

Pantar; the vehicle of accused Mayor Arnado; a police patrol car and the

dump truck of the municipality of Kauswagan, among others.
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He recalled having been invited twice by Mayor Arnado for a

dialogue at the latter's office and that the letter invitation was brought by

police officers. He was only able to attend the second time, during which

the mayor told him to leave the property because they are not the owners.

He refused and showed his title to the property which he claimed was not

sold or disposed in any way and that in fact he filed a case for quieting of

title before the Regional Trial Court (RTC) of lIigan City against therein

defendants Henry Dy and other fellow claimants.

The complainant stated that during the destruction of their houses

and shelters, they asked the accused and their companions if they had

any court order or legal basis for their actions but the latter were unable

to produce any.

On cross-examination, he explained that it was OCT No. 0-17 in

the name of Guimba Shipping and Development Corporation which was

cancelled and not title No. P-3033 which was in the name of his

grandparents. He maintained that their family first occupied the subject

property sometime in the 1940's or 1950's. In 1971, there were chaos and

confusion that led to the declaration of Martial Law so they left their land

in Tacub. When they returned sometime in 1974 or 1975, someone else

was occupying the property. They were unable to stay there because a

powerful mayor, Omar Gillan, secured another certificate of title, OCT No.

0-17, from the court and was occupying the property. They did not take

possession of the same at the time as they were afraid that they might be

harmed. In 2013, they began building their houses on the property

because their title was clean and there was no indication that it was sold.
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Farhana C. Sarnbuat" testified that sometime in the afternoon of

October 21, 2013, members of the PNP arrived at their house looking for

her brother, Ibra Sambuat. According to them, Mayor Arnado was inviting

him for a dialogue at his office. Since Ibra was not around at the time, she

and her other brother Osama went instead. When they arrived at the

office, they saw accused Mayor Arnado together with Pllnsp. Madrid

Paitao and a certain lawyer, both of whom were introduced to them. Mayor

Arnado asked them if they had documents to prove that they are owners

of the land at Purok 7 in Brgy. Tacub. Osama replied that they have the

original title. Thereafter, the mayor showed them a letter to the effect that

the true owners are Henry Dy and Atty. Voltaire Rovira. At this juncture,

P/lnsp. Paitao spoke up and asked if he could speak with them in

Maranao dialect. He then told them to leave the property because they

were dealing with persons who are big-time. They insisted, however, that

they had a title to the property which was in the possession of their brother

Ibra. Since the dialogue was not fruitful, they asked for permission to leave

the office.

That same afternoon, at around 5 o'clock, they received reports that

Mayor Arnado gave orders to demolish their property. She then called

Pllnsp. Paitao to confirm such reports but he told her to ask the mayor

instead. At around 5:30 o'clock, several members of the CSU headed by

accused Camanian, together with members of the PNP, barged in,

shouting that they leave the property and that no one from any tribe can

build a house there. Despite their family's objection, the men succeeded

in destroying their two (2) houses. She then called her brothers, Osama

and Ibra, to tell them that the mayor ordered the destruction of their

property. During the demolition, she asked accused Camanian who

4 Exhibit "8-2" - Affidavit dated July 1,2014; TSN dated June 8,2018.
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ordered the demolition of their houses. The latter replied that it was an

order from higher officials. On cross-examination, she stated that there

were three (3) families living there at the time of the demolition and that

the children were hurt during the incident.

Osama C. Sarnbuat" corroborated the testimony of his siblings and

stated that it was him, his wife and his sister Farhana Sambuat who went

to the mayor's office on October 21, 2013. Accused Mayor Arnado then

asked them if they had documents proving their ownership of the subject

lot and showed them a letter signed by the real owners of the property. It

was read to them by the lawyer of the office of the mayor. Thereafter, the

accused mayor asked them to leave the property. They refused and

maintained that the property belonged to their ancestors and that they had

a title thereto. P/lnsp. Paitao told them that the letter attests that the true

owners of the land are Henry Dy, Atty. Voltaire Rovira and Sotero

Trinidad. He then warned them not to insist on their claims over the land

because it was owned by influential people. Since the discussions were

becoming intense, they decided to leave the mayor's office and went

home to Tacub. Sometime later, he went to Marantao, Lanao del Sur. At

around 6:30 o'clock in the evening, he received a call from Farhana who

was weeping as she informed him that their houses were destroyed. He

went there on the next morning and had the incident entered in the police

blotter. They then endeavored to rebuild their houses.

On October 30, 2013, the PNP Chief of Kauswagan invited his

brother Ibra for a dialogue at the station. At around 5:15 o'clock in the

afternoon, the members of the CSU, upon the order of accused Mayor

Arnado, again destroyed their houses. They rebuilt the same but the CSU

5 Exhibit "8-1" - Affidavit dated June 27,2014; TSN dated June 19,2018.
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members once again returned on November 18, 2013. At that time, the

men brought a dump truck on which they loaded the materials' from the

demolished houses.

Upon being cross-examined, he explained that his family was

already residing at Purok 7, Brgy. Tacub when he was born. They left

Kauswagan when feud broke out between the lIaga and Barracuda and

stayed in Marawi City, Lanao del Sur.

The prosecution. rested its case with the admission of documentary

evidence consisting of Exhibits "A" to "M" with submarkings.

For its part, the defense presented the following witnesses: (a) Atty.

Voltaire I. Rovira; (b) Mark lan E. Quieta; and (c) accused Mayor Rommel

C. Arnado.

Atty. Voltaire Rovira" testified that Henry Dy, Sotero Trinidad and

himself are the owners of certain parcels of land in Brgy. Tacub,

Kauswagan, Lanao del Norte. They were purchased by Henry Dy as the

highest bidder in a tax delinquency sale on September 1, 1989 by the

Provincial Government of Lanao del Norte. The purchase included the

twelve (12)-hectare parcel of land covered by Transfer Certificate of Title

(TCT) No. T-4406 of Lanao del Norte which is being claimed by the

Sambuats. Since 1989, the group of Dy has been in lawful possession

as owners of all these parcels of land. They filed before the RTC of lIigan

City a case for mandamus against the Provincial Treasurer of Lanao del

Norte who refused to issue a final deed of sale even after the lapse of

one-year redemption period and no redemption was made. The RTC

6 Judicial Affidavit dated July 5, 2018; TSN dated July 16, 2018.
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ruled in their favor which was likewise affirmed by the Court of Appeals

on June 29, 2017.

According to Atty. Rovira, the Heirs of Magaraon Sambuat sold the

subject parcels of land to Guimba Shipping and Development

Corporation through a deed of extrajudicial settlement with deed of

absolute sale. For that reason, OCT No. 0-17 was cancelled and TCT

No. T-4406 was issued on October 4, 1972 in the name of Guimba

Shipping and Development Corporation.

Sometime in September and October of 2013, they received

reports from their tenants that the Sambuats were trying to enter the

southern portion of the property covered by TCT No. T-4406 which was

being claimed by the Sambuats. Such claim was the subject of a case

for quieting of title filed by the Sambuats on September 5, 2013. The

proceedings in that case were held in abeyance while the case for

mandamus was pending. On October 16,2013, Atty. Rovira sent letters

to accused Mayor Arnado and PSlnsp. Mark lan Quieta, Chief of Police

of Kauswagan Municipal Police Station, to request for assistance in

maintaining peace and order. PSlnsp. Quieta then went to his law office

for clarification. On the other hand, he learned from Mayor Arnado that

the latter requested the PNP to look into and act on the matter.

Accused Mayor Arnado? testified that the Sambuats are among the

claimants of the parcels of land in Brgy. Tacub, Kauswagan. Another

claimant is the group of former IIigan City Vice Mayor Henry Dy. In

response to the letter he received from Atty. Rovira, he invited the

'Judicial Affidavit dated July 12, 2018; TSN dated July 17, 2018. ~ -r
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Sambuats, the group of Atty. Rovira, then Provincial Director of Lanao

del Norte PNP, PSSupt. Madid Paitao, and former Kauswagan Chief of

Police, Mark lan Quieta. He was concerned with the previous hostilities

between Muslims and Christians in their municipality and that an

outbreak thereof might occur because of the ownership dispute. Since

PSSupt Paitao is a Muslim, he thought the former can mediate between

both groups of claimants.

During the meeting, he informed the Sambuats that the group of

Henry Dy wrote him a letter seeking assistance because the Sambuats
I

purportedly entered their property. In the course of the meeting, he

encouraged the parties to amicably settle the issue on ownership. The

Sambuats insisted that they owned the property and presented a title in

the name of their grandfather. PSSupt. Paitao talked to the Sambuats in

Maranao dialect which he could not understand. The parties agreed that

the Sambuats cannot occupy the property without any court order. He

suggested to the Sambuats to leave the area in order to avoid any heated

confrontation with the tenants of Henry Dy and that they should just wait

for the outcome of the civil case for quieting of title. After the meeting, he

instructed the Municipal Police to maintain peace and order by sending

personnel to the area.

Upon clarification by the court, the accused mayor admitted that

the group of Atty. Rovira was not present during the meeting. Although

they confirmed their attendance, he could not wait for them at the time

so he went ahead with the meeting without them.

On cross-examination, the accused mayor testified that the

caretaker, Regina Flores, was the one who requested for the issuance of

the permit to harvest and that she used to work as a clerk in t~ ~
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municipality. It was also confirmed to him by Vice Mayor Dy that she is

the caretaker or supervisor of the sixty (60) hectares of land, more or

less. On the day of the dialogue with the Sambuats, he called the

municipal assessor to have the matter investigated and was shown a

certificate of sale and a tax declaration in favor of the group of Dy. During

the meeting, he told the Sambuats to wait for the outcome of their case

in court before they can move into the property. He advised the

Sambuats to leave the property as he feared that hostilities or heated

confrontation might occur between the Christian tenants and the

Sambuats who are Muslims. He and the Sambuats agreed that the latter

will leave the property peacefully.

The accused mayor further mentioned that he indorsed the letter-

request for assistance of Atty. Rovira to the municipal police and

instructed Inspector Quieta to take proper action, emphasizing that they

maintain peace and order. He stressed that no demolition took place and

that the Sambuats agreed to dismantle their tents with the help of the

CSU. He recalled having asked someone, probably from the CSU, how

things went and was assured that it was done peacefully and there was

no demolition.

Accused Mayor Arnado also revealed that sometime in the year

2010 when he first came in as the municipal mayor, the group of Henry

Dy and Atty. Rovira offered around two (2) hectares of their property

which shall be used for socialized housing for the employees of the

municipality. This, however, was not on the disputed twelve (12)-hectare

land but on another area. He also mentioned that the municipality was

attacked by the MILF in 2000 and in 2008 and that Kauswagan has a

tragic history of violent conflict between Muslim rebels and government
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troops, which is why they are very sensitive on issues involving Christians

and Muslims.

In response to the clarificatory question of the court, accused

Mayor Arnado remarked that the donation of the two (2) hectares for

socialized housing program was recently formalized by the Sangguniang

Bayan in 2018. This property is located at the rear portion farther back

and away from the highway while the property subject of this case is

along the highway. He likewise mentioned that there are more or less fifty

(50) CSU personnel whose job is to follow-up the implementation of their

local ordinances. According to him, he was surprised that a case was

filed against him and that he confronted the CSU personnel regarding the

incidents. He surmised that the filing of the instant cases was politically

motivated because in one occasion he personally saw Boy Agawen, a

political opponent and former vice mayor of Kauswagan, come out of the

tent of the Sambuats.

PSINSP. Mark lan Ouieta" testified that he was the Chief of Police

of the Municipal Police Station of Kauswagan from 2013 to 2015. Prior to

October 21, 2013, their office received a letter from Atty. Rovira

requesting for assistance to maintain peace and order in the land owned

by him together with Henry Oy and Sotero Trinidad. He went to the office

of Atty. Rovira on the following day to clarify such matter and to validate

the documents pertaining to the subject property. In the late afternoon of

October 21,2013, he sent police officers to the property and requested

accused Rey Camanian of the CSU to assist them. The police officers

reported that the Sambuats erected tents and shelters thereat which

were what they presumably dismantled with the help of the CSU.

8 Judicial Affidavit dated July 12, 2018; TSN dated July 16, 2018.
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However, they again assembled the tents and the PNP allowed them

because they needed shelter. On October 30, 2013, the group of Atty.

Rovira requested the dismantling of the tents. He then instructed his

police officers to supervise. Thereafter, some of the Sambuats left and

returned to Lanao del Sur. The rest were allowed to stay there as they

told the PNP personnel that they had no money to go home.

On rebuttal, the prosecution presented Ibra C. Sambuat? as a

witness. He testified that the group of Henry Dy does not have a valid title

to the property. He clarified that OCT No. 0-17 from which TCT No. T-

4406 originated and on which the group of Henry Dy based their claim of

ownership is a fake title. aCT No. 0-17 was only issued on October 27,

1971 from the Court of First Instance (CFI) of Lanao del Norte while OCT

P-3033 in the possession of the Sambuats was issued on June 10, 1970

from Free Patent No. 470983. He also testified that their three (3) houses

were permanent structures, two (2) were made of nipa and one (1) of

wood. He denied having dismantled their own houses and tents but it

was the CSU members who did so upon the orders of the accused

mayor. On October 21,2013, their three (3) houses were destroyed. On

October 30, 2013, two (2) houses and their tents were destroyed. During

the third demolition on November 18, 2013, a hut and shanty were

destroyed.

Furthermore, Sambuat testified that they tried to pay real property

taxes but the Municipal Assessor refused to issue a tax declaration in

their name as the subject property was already declared in the name of

Guimba Shipping and Development Corporation. He also maintained that

they were not armed and that they did not force their way through as

9 Judicial Affidavit dated October 178, 2018; TSN dated October 29, 2018.
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claimed by the defense. There were only seven (7) of them, including

women and children. If they were armed at the time, the police would

have arrested them.

He further stated that the tenants, Regina and Glorioso Flores,

lived in the same barangay but in a different purok and that their

residence was two (2) kilometers away from the subject land, not

adjacent thereto as claimed by the defense. He likewise testified that the

accused mayor granted authority to harvest to the said tenants in 2013

despite the agreement that both sides cannot harvest by reason of the

pendency of the case between them. When he inquired from the accused

mayor about it, the latter asked him if he had P2 Million Pesos and told

him that according to the lawyer of Henry Dy, he (Sambuat) should just

file a case. He also denied that the filing of the instant cases was

politically motivated and that he did not have anything to do with the

political opponents of the accused mayor. He likewise mentioned that the

accused mayor filed a case against him for perjury but it was dismissed

by the Office of the Provincial Prosecutor of Lanao del Norte in a

Resolution dated April 28, 2017.

The intended testimony in open court of rebuttal witness Mildred J.

Hingco 10 was dispensed with after the parties stipulated on the

authenticity and due execution of her judicial affidavit and its

attachments. She is the Provincial Treasurer of Lanao del Norte from

2002 up to the present and she issued a certification to the effect that

their office does not have any records or documents relative to the tax

delinquency auction sale.

10 Judicial Affidavit dated October 17, 2018.
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Thereafter, the prosecution offered its rebuttal evidence consisting

of Exhibits "N" to "V" with submarkings, which were all admitted by the

court.

On the other hand, Atty. Mark Christopher A. Babor was no longer

presented as a sur-rebuttal witness in view of the withdrawal of his

judicial affidavit by the defense counsel; and considering that the land

subject of these cases is admittedly being claimed not only by the private

complainants and Henry Oy, but also by certain other individuals.

Pursuant to the Order dated January 28, 2019, the parties filed their

respective memoranda.

The prosecution argued that there was no court order nor

demolition order when the shelters of the Sambuats were destroyed.

While the defense claimed that the police officers and the CSU members

were deployed to maintain peace and order, and that the group of Henry

Oy was considered as the owner of the property, they also admitted that

Henry Oy did not have any title over the property but only a tax declaration

and purported certificate of sale which were never presented in evidence.

The prosecution contended that all the three (3) elements for the

crime of grave coercion are present in the instant cases. Firstly, on three

(3) separate occasions, the houses, shanties and tents of the Sambuats

were demolished. They were compelled to leave the premises against

their will and were prevented from having shelter and peaceful living.

Second, the prevention or compulsion was effected by violence, threats

or intimidation. The members of the CSU were armed with side arms,

crowbars, knives and bolo which were used to destroy the houses of the

Sambuats while armed police personnel on the highway observed t~ 1
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same. They did so despite the pleas of the Sambuats that they are the

rightful owners, showing them the original title which they reproduced on

a tarpaulin which was-displayed on the subject property. In the presence

of the Sambuat women and children, the CSU members threatened to kill

anyone who will prevent them from entering the premises. Thirdly, the

accused had no right to enter the disputed lot and evict the occupants

against their will without any court order. The contention of the accused

that the police and CSU members were deployed to maintain peace and

order is untrue as there was no threat of bodily harm nor any armed

conflict on the part of the Sambuats.

On the other hand, accused Mayor Arnado maintained that he and

the members of Kauswagan PNP were alerted by reports of the intrusion

of the group of the Sambuats. Atty. Rovira also complained about the

incident in behalf of his co-owners Henry Dy and Sotero Trinidad.

Consistent with his duty to protect the welfare of his constituents under

Sections 16 and 444 of Republic Act No. 7160, otherwise known as the

Local Government Code, he called the Sambuats to a meeting at his

office together with the PNP Provincial Director.

The accused mayor argued that the prosecution failed to establish

by proof beyond reasonable doubt that he committed the acts

constituting the crime of grave coercion. The prosecution witnesses,

including Ibra Sambuat, admitted that their family was not in possession

of the subject property from 1971 until October 2013. They testified that

they left the property in 1971 when the conflict arose between the

Barracuda and lIaga. It was only in 2013 that they returned to reclaim the

property and built temporary shelters, not houses. Thus, they cannot

claim that they were prevented from having shelter and peaceful living

because they admittedly did not live in the property since the 1970s.
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Thus, it was not estabtished that the Sambuats were in possession of the

subject property prior to October 2013.

The accused mayor further pointed out that his only participation

was to amicably resolve the issue of ownership between the Sambuats

and the other claimants. There is nothing on record to show that he

ordered or participated in the demolition of the houses. The Sambuats

merely assumed that it was he who ordered the demolition of the shelters

because he invited them for a meeting at his office.

Finally, there was no evidence that the Sambuats were restrained

from exercising their right to enjoy the property because the title thereto

was eventually not awarded to them by the court. Hence, no right was

restrained without authority of law.

It can be gleaned from the collective evidence presented that on

three (3) separate occasions at around 5:30 o'clock in the afternoons of

October 21 & 30 and November 18, all in 2013, members of the CSU and

PNP personnel of Kauswagan were at the subject property located in

Purok 7, Brgy. Tacub, Kauswagan, Lanao del Norte. The houses,

shanties and tents of the Sambuats were demolished and destroyed.

They reported each incident to the Municipal Police Station of

Kauswagan as embodied in the respective police blotters."

Photoqraphs" taken on October 21,2013 showed members of the CSU

dismantling nipa huts, a tent and other structures on the property. On the

other hand, the pictures 13 taken on October 30, 2013 depict a dismantled

tent and other shelters; the tarpaulin of the enlarged copy of OCT No. P-

11 Exhibits "A-4", "A-6" , "A-8" and "0".
12 Exhibits "A-3" to "A-3-u".
13 Exhibits "A-5" to "A-5-ee".
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3033 and the letter of the lawyer of the Sambuats addressed to the

accused mayor; a police vehicle and a black pick-up truck. Another set

of photographs 14 which were taken on November 18, 2013 showed nipa

huts, shelters with galvanized iron sheets and a tent, all being taken

down. There was also a dump truck and police vehicle in the area.

Ibra Sambuat, his siblings and his family staked their claim as heirs

of the subject twelve (12)-hectare parcel of land covered by OCT No. P-

303315 which is registered in the name of the Heirs of Magoraon

Sambuat, represented by Hadji Abubakar Sambuat, and issued on June

26, 1970. The said title originated from Free Patent No. 47098316 issued

on June 10, 1970. Hadji Sambuat, the father of Ibra Sambuat and his

other siblings, died on December 2, 1975.17 They left the subject property

sometime in the 1970's during the conflict between the Barracudas and

lIagas. In a Letter" dated September 19, 2011 addressed to the

Municipal Assessor of Kauswagan, Ibra Sambuat as representative of

the heirs requested for the declaration of the subject property under OCT

No. P-3033 for taxation purposes. In a Letter" dated October 12, 2011,

the municipal assessor replied that their office cannot issue another tax

declaration in the name of the Heirs of Magoraon Sambuat since the

property is already declared under TCT No. 4406 in the name of Guimba

Shipping and Development Corporation.

On the other hand, Atty. Voltaire Rovira, Henry Dy and Sotero

Trinidad claim ownership of more or less sixty-two (62) hectares which

14 Exhibits "A-7" to "A-7-oo".
15 Exhibit "A-1"
16 Exhibit "a".
17 Exhibit "A-2".
18 Exhibit "Rn.
19 Exhibit "S".
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include the twelve (12) hectares being claimed by the Sambuats. They

purchased the same in a tax delinquency auction sale on September 1,

1989 held by the province of Lanao del Norte. The property in question

was covered by OCT No. 0-1720 in the name of the Heirs of Magoraon

Sambuat which was cancelled by virtue of a supposed Deed of

Extrajudicial Settlement with Deed of Absolute Sale. TCT No. T-4406

was issued in lieu thereof in the name of Guimba Shipping and

Development Corporation. The group of Dy later filed a case for

mandamus before the RTC, Lanao del Norte against the provincial

treasurer of Lanao del Norte for the issuance of a final deed of sale in

favor of the former. The RTC and the Court of Appeals ruled in favor of

Henry Dy. The case is now pending resolution before the Supreme Court.

In a Certification" dated October 4, 2018, the Provincial Treasurer

of Lanao del Norte stated that their office has no record nor documents

pertaining to the tax delinquency sale of a 62-hectare land in Tacub,

Kauswagan, Lanao del Norte.

Meanwhile, the Sambuats insist that OCT No. 0-17 is a fake title.

On September 5, 2013, Ibra Sambuat, as representive of the Heirs of

Magoraon Sambuat, filed before the RTC, !ligan City a case for Quieting

of Title, Cancellation of Registration of Tax DeclarationlTitle; Recovery

of Possession and Damages 22against Henry Dy, Guimba Shipping and

Development Corporation and the Municipal Assessor of Kauswagan.

The same remains pending at present.

20 Exhibit "T".
21 Exhibit "V".
22 Exhibits "L" and "M".
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In a Letter23 dated October 16,2013 addressed to accused Mayor

Arnado, Atty. Rovira requested that in order to maintain peace and order,

the Sambuats be required to desist from constructing or placing any

structure on the premises and for them to remove whatever they have

introduced thereon. Atty. Rovira explained therein that they have been in

possession as owners since September 1, 1989 and that their tenants,

Glorioso and Regina Flores, have been harvesting the products of the

land. He mentioned that by virtue of the Committee Report No. 023-2009,

the Sanggunian Bayan of Kauswagan found Henry Dy as the owner of

the property who is entitled to possess the same and harvest its products;

thus, it recommended the issuance of the pertinent clearances and

permits in favor of Henry Dy. Atty. Rovira requested the office of the

mayor to continue implementing the said committee report.

On October 20,2013, Acting Chief of Police Mark lan Quieta issued

a Memorandum" addressed to Ibra Sambuat, inviting the latter to attend

a meeting at the Kauswagan Municipal Hall at 10:00 o'clock in the

morning of October 21, 2013 per verbal instruction from the accused

mayor and PSSupt. Madid Paitao. On October 30, 2013, he issued

another Memorandum" per letter-request of Atty. Rovira, likewise

addressed to Sambuat, this time inviting him (Sambuat) to the police

station to discuss and settle the issues through diplomatic and peaceful

means.

The issue in the present cases can be summed up as follows:

Whether or not the accused, in conspiracy with each other, committed

the crime of grave coercion.

23 Exhibit "K" for the prosecution; Exhibit "5" for the defense.
24 Exhibit "0",
25 Exhibit "P",
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Article 286 of the Revised Penal Code reads:

Article 286. Grave Coercions. - The penalty of prision coreccional
and a fine not exceeding six thousand pesos shall be imposed upon any
person who,' without any authority of law, shall, by means of violence,
threats, or intimidation, prevent another from doing something not
prohibited by law, or compel him to do something against his will,
whether it be right or wrong.

x x x

The elements of grave coercion are as follows: 1) that a person is

prevented by another from doing something not prohibited by law, or

compelled to do something against his will, be it right or wrong; 2) that the

prevention or compulsion is effected by violence, threats or intimidation;

and 3) that the person who restrains the will and liberty of another has no

right to do so, or in other words, that the restraint is not made under

authority of law or in the exercise of any lawful right.26

After a circumspect consideration, the court finds that all the

elements of grave coercion are present in the instant cases.

First, the Sambuats were compelled to leave the premises against

their will during the three (3) incidents in question. The Sambuats were

prevented from staying in the property which they claim as their own

based on the certificate of title in their possession. It is worthy to note that

during the last demolition on November 18, 2013, the CSU members

brought a dump truck of the municipality on which they hauled the

materials for the houses and shelters of the Sambuats purposely to

further deter them from rebuilding the same.

26 Navarra vs. Office of the Ombudsman, et al., G.R. 176291, December 4, 2009.
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The second element is likewise present. The prevention or

compulsion is effected by violence, threats or intimidation. Violence

through material force or such a display of it as would produce

intimidation and, consequently, control over the will of the offended party

is an essential ingredient. 27 There is intimidation when one of the parties

is compelled by a reasonable and well-grounded fear of an imminent and

grave evil upon his person or property, or upon the person or property of

his spouse, descendants or ascendants, to give his consent. Material

violence is not indispensable for there to be intimidation. Intense fear

produced in the mind of the victim which restricts or hinders the exercise

of the will is sufficient. 28

In the instant cases, the Sambuats testified that the members of

the CSU threatened to kill anyone who refused entry. Moreover, the

entries in the three (3) separate police blotters contained descriptions of

armed men, more or less thirty (30), ten (10) and fifteen (15) in number,

respectively, with weapons ranging from knives, bara de cabra and side

arms. On the other hand, the Sambuats were adamant that they were

unarmed. It was also admitted by accused Mayor Arnado in open court

that he had not seen them bring firearms."

Anent the third element, the restraint on the Sambuats was made

without authority of law or in the exercise of a lawful right. In the case of

Navarra vs. Office of the Ombudsman, et al.,30the Supreme Court held

that he who believes that he has an action or a right to deprive another

of the holding of a thing must invoke the aid of the competent court if the

holder should refuse to deliver the thing. The high court further held that:

Z7 Alejandro, et al. vs. Bemas, et al., G.R. No.179243, September 7,2011.
28 Ibid.
29 TSN dated July 17, 2018, p. 42.
30 Supra, Note 26.
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Whether FENICS is indebted to FTI is immaterial. It is
elementary that in no case may possession be acquired through force
or intimidation as long as there is a possessor who objects thereto, and
that he who believes that he has an action or a right to deprive another
of the holding of a thing must invoke the aid of the competent court if
the holder should refuse to deliver the thing.

In United States v. Mena, the Court, affirming the conviction of
therein respondent for coaccion under Article 497 of the old Penal
Code, rejected the defense that he owned the carabaos which he
forced therein complaining witness to release. It held:

The defendant was not clothed with any judicial or
administrative authority, and it is a maxim of the law that no
man is authorized to take the law into his own hands
and enforce his rights with threats of violence, except in certain
well-defined cases, where one acts in the
necessary defense of one's life, liberty, or property, against
unlawful aggression, and manifestly the defendant can not
successfully maintain that his action was taken in defense of
life, liberty or property. The carabaos were in the possession
of the complaining witness for the purpose of turning them over
to the justice of the peace; the defendant denied the right of
the complaining witness to this possession and claimed the
absolute right to possession in himself; but in forcibly depriving
the complaining witness of possession of the carabaos the
defendant was not acting in defense of his right to the
possession of the carabaos from unlawful aggression, but
rather asserting his right to take the possession from another,
and thus he himself became the aggressor.

Atty. Rovira admitted that the group of Henry Oy did not file a case

in court for eviction of the Sambuats from the disputed property. He only

sought assistance from the police and the mayor. After the mayor

indorsed' the letter of Atty. Rovira to the Municipal Police Station of

Kauswagan, PSlnsp. Quieta went to the office of Atty. Rovira to clarify

matters and confirmed that Atty. Rovira and his group are the owners.

For his part, accused Mayor Arnado testified that he made his own inquiry

as to the owners of the disputed lot and learned from the office of the

municipal assessor that there was a certificate of sale and tax declaration

. in favor of the group of Henry Oy.
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These circumstances point to the fact that the group of Henry Dy

was recognized as the owner of the property. Armed with such conviction

the accused mayor and his cohorts wanted the Sambuats to leave the

property in question. However, the Sambuats did not appear to have just

randomly chosen to enter the subject property; but they did so under the

assertion that the property belongs to them. To buttress their claim, they

produced the certificate of title in the name of the Heirs of Sambuat. Prior

to the subject incidents and in assertion of their rights, they filed a case

for quieting of title. As aforementioned, it was not shown that they were

violent or armed or endangered the lives of anyone when they put up the

houses, shelters and structures. In fact, there were children with them as

shown in the pictures taken during the demolition. The Sambuats claimed

that there were only seven (7) of them, including women and children,

and they were unarmed. Thus, to the mind of the court, it was not an

armed conflict nor violent invasion in the concept of war as the accused

mayor feared would erupt into hostilities between Christians and

Muslims. Surely, Atty. Rovira and his eo-owners were not without any

recourse or legal remedy from the courts against the Sambuats if indeed

they wanted them to vacate the property.

It bears stressing, too, that the entire property was a private land.

It was not for the office of the mayor, the CSU nor the police to decide on

their own who the real owners of the subject property are, without any

directive from the proper courts. The said government offices cannot

summarily remove the structures and force the Sambuats to leave the

premises. If at all, the CSU members and the police personnel can

maintain peace and order just by their mere presence, ensuring that no

violence will erupt, without having to dismantle the properties and

shelters of the Sambuats. Moreover, there were pending cases for

quieting of title and petition for mandamus respectively filed by both sides
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before the courts which shall ultimately make a definitive ruling on the

issue of ownership.

The defense contends that the Sambuats voluntarily dismantled

their properties. Such contention is farfetched and contrary to human

experience. If it were so, why would they go to such lengths as causing

such incidents to be entered in the police blotter after the three (3)

incidents of demolition? Too, why would they demolish and dismantle

their houses or shelters and then belabor to put them up again on the

next day and incur additional expenses in the process?" On the contrary,

the Sambuats were adamant in their claim that they are the rightful

owners and even filed a case in court for quieting of title prior to the

incidents in question.

It remains undisputed that the accused mayor was not present

when the incidents took place. Do the circumstances surrounding the

demolitions establish that the accused mayor, in conspiracy with the

accused CSU members, was involved or responsible for the destruction

of the shelters of the Sambuats thereby preventing them from staying in

the subject property?

A conspiracy exists when two or more persons come to an

agreement concerning the commission of a felony and decide to commit

it. Once an express or implied conspiracy is proved, all of the conspirators

are liable as eo-principals regardless of the extent and character of their

respective active participation in the commission of the crime or crimes

perpetrated in furtherance of the conspiracy because in contemplation of

law the act of one is the act of all. The foregoing rule is anchored on the

31 Exhibits "C", "E", "H", "I", "1-1", "J".
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sound principle that "when two or more persons unite to accomplish a

criminal object, whether through the physical volition of one, or all,

proceeding severally or collectively, each individual whose evil will

actively contributes to the wrong-doing is in law responsible for the whole,

the same as though performed by himself alone."32

It is worth noting that the houses and other structures were taken

down three (3) times at an interval of about one (1) to (2) weeks. Each

time, the members of the CSU and the municipal police were at the

scene. It is rather impossible for the CSU, which is directly under the

Office of the Mayor, to have acted on their own and for the accused

mayor not to have known the same. In fact, Farhana Sambuat testified

that when she asked accused Rey Camanian why they were asked to

leave the property, he replied, "utos sa taas".33 In other words, a higher

official/s gave orders to the CSU members. The said members would not

have been so brazen in demolishing the properties of the Sarnbuats

without prior instructions from the mayor. Moreover, the dump truck of

the municipality bearing government plates was undisputedly brought to

the premises during the demolition for the third time. The Sambuats also

claimed having seen a black Toyota Hilux pickup which, according to

them, and again was never disputed, belongs to the mayor. These

properties and vehicles could not have been brought to the subject

property without the approval of accused Mayor Arnado.

The actuations of accused Mayor Arnado showed that he

recognized the group of Oy and Atty Rovira as the owners ofthe property.

While he averred that he only endorsed the letter of Atty. Rovira to the

32 People vs. Go, G.R. No. 168539, March 25,2014, citing People vs. Peralta, G.R. No. L-
19069, October 29, 1968 .

. 33TSNdated June 18, 2018, pp. 8-9.



Decision
Criminal Case Nos. SB-17 -CRM-0677 to 0679
PP. vs. Rommel Cagoco Arnado, et al.
Page 28 of 34
)(-----------------------------------------------------------){

police, the same was abounding in claims of ownership and ended with

a pronouncement that the Sambuats be required to desist from placing

any structure on the property and to remove whatever they introduced on

the premises. The pertinent portions of the Letter dated October 16, 2013

signed by Atty. Rovira and Henry Oy addressed to the accused mayor

are quoted hereunder:

This reiterates our request concerning the lands at Tacub x x x
of Henry Dy which he jointly owns with Mr. Sotero Trinidad and the
undersigned x x x.

We acquired the said properties x x x in a tax delinquency
auction sale held on September 1, 1989 for which Henry Dy was
issued a Certificate of Sale. These lands are covered by Tax
Declaration Nos. x x x

Since September 1, 1989 up to the present[,] we have been in
actual possession thru our tenants x x x. They have been harvesting
the products of the land. x x x

Previously the Sanggunian Bayan of Kauswagan in its
Committee Report No. 023-2009 x x x found that Henry Dy is the
owner of the property and entitled to possess the same and harvest
its products. Thus the "Recommendation" of the Committee reads as
follows:

After careful deliberation, the body hereby
recommends to stop the issue/matter regarding the
ownership of land since the body finally traced out (sic)
the real owner of the said properties in favor of Vice
Mayor Henry Dy. Likewise the body also
recommended for (sic) the executive that the issuance
of the necessary clearances or permits should be in
favor to (sic) Vice Mayor Henry Dy as true owner of the
said properties.

We have been informed that recently a certain Samboat
Maggorong and his companions are attempting to enter the land and
are trying to illegally construct certain structures thereon. These
people have no rights whatsoever over the same and we hope that
your good office will continue implementing the said SP Committee
Report No. 023-2009 quoted above and ensure the peaceful
livelihood of Mr. & Mrs. Flores and their tenants over the realties
above and prevent the said Samboat Maggorong and all his
companions from bothering, disturbing or in any manner interfering
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with their lawful and peaceful possession and harvests of the
products of the said realties.

It is requested that in order to maintain peace and order,
the said Samboat Maggorong and all his companions be
likewise required to desist from constructing or placing any
structure on the premises and for them to remove whatever
things they have unlawfully introduced on the premises.

Accused Mayor Arnado testified that he instructed the police to take

proper action and allegedly maintain peace and order. However, the

inevitable conclusion is that the proper action to be taken was to grant

the "request" of the recognized owners that the Sambuats "be required

to desist from constructing or placing any structure on the premises and

for them to remove whatever things they have unlawfully introduced on

the premises." In other words, the CSU members and police personnel

were deployed to the area to force the Sambuats to leave the premises

as "requested" by the recognized owners. Besides, the Sambuats

maintained that during the meeting with the accused mayor, the contents

of the letter were read to them and that they were asked to depart from

the property in question by no less than the accused mayor. According

to them, even Provincial Director Paitao spoke to them in Maranao and

told them to leave because they were going against influential people.

The tenor of the meeting was therefore not merely to amicably settle or

mediate but to ask them to leave. When they stood their ground on the

basis of the certificate of title in their name, they were forcibly made to

leave the premises through the demolition of their houses and other

structures.

On this note the three (3) private complainants were consistent in

their assertions that the accused mayor, no less, gave instructions on
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separate occasions for them to leave the disputed property. Thus, Ibra

Sambuat testified:

Direct examination by Pros. Mendoza:

Q: Mr. Witness, you mentioned that you were invited for a
dialogue by Mayor Arnado[.] How many times were you
invited?

A: Twice[,] Ma'am. Ang mga pulis ang nagdala ng letter. Sa
panqalawa naka-attend ako. Nag-usap kami. Sa
Munisipyo mismo ako lang ang pina-attend niya. May mga
pamangkin ako na sasama sana, doon lang kami sa
opisina [niya]. Doon [niya] kinukuwan na, alis kayo diyan
kasi hindi yan sa inyo. Sabi ko, Mayor, ito ang titulo ko.
Hindi ito [naibenta] x x x. (That was two times, ma'am. At
first I was not able to attend. The second time I was able
to attend with my nephews. We were in the municipalities
[sic], and the mayor told me that, that is my lot, I said that
that is mine, and I was able to file a quieting of title before
the Regional Trial Court Branch 101.34

x x x

Osama Sambuat for his part likewise recalled during their meeting

with the accused-mayor the latter's directive in this wise:

5. Thereafter, Mayor Arnado told us to read a letter handed to
her (sic) by one of his staff and he said that the signatories
in that letter are the real owners of property. He also asked
the lawyer present to read the letter for us so that we and
Insp. Paitao understand the contents of the letter;

6. After the letter was read, Mayor Arnado asked us to leave
the property and I responded that we cannot leave there
because the property is owned by our ancestors and in fact
we have all the documents to prove ownership which is in
the custody of my brother Ibra Sarnbuat.P

x x x

34 TSN dated June 18, 2018 (AM), pp. 23-24.
35 Affidavit marked as Exhibit "8-1" and forms part of Osama Simbuat's direct testimony.



Decision
Criminal Case Nos. S8-17 -CRM-0677 to 0679
PP. vs. Rommel Cagoco Arnado, et al.
Page 31 of 34
)(-----------------------------------------------------------)(

In the same manner, Farhana Sambuat was instructed by the PNP

provincial director in the presence of accused mayor to leave the

premises apparently because it was the wishes of the power that be, to

wit:

5. Thereafter, he showed us a letter purporting to prove that we are
not the owners of the property and that the true owners are those
written therein, particularly Henry Dy and Atty. Voltaire Rovira;

6. Pllnsp Paitao meddled and he asked Mayor Arnado if he could
speak with us in Maranao dialect. However, thinking that Paitao
will understand our plight, we were surprised when he told us to
leave the property because the one we are dealing are "bigatin"
or big time people. We insist that we have the title and we only
failed to bring it with us because the title is in the custody of our
brother Ibra;36

x x x

The court finds no valid reason to doubt the credibility of the private

complainants in these cases. Their testimonies were given in a

straightforward manner and narrated the whole incidents relative to the

destruction of their dwellings and their being prevented from establishing

settlements on the disputed property in a matter-of-fact manner. They

stood by their consistent assertions despite the rigors of cross-

examinations that were conducted by the defense counsel. Thus, their

testimonies enjoy the badge of truth."

Likewise, the court is convinced that the narratives of the private-

complainants were more consistent with what actually transpired during

the whole episodes that spawned the present criminal cases. It must be

noted that there was no plausible motive that was advanced for them to

level the instant criminal charges against the accused mayor except for

the claim that the same were allegedly brought about by certain political

figures. Ibra Sambuat however, dispelled such claim as he emphasized

36 Affldavit marked as Exhibit "8-2" and forms.part 01Farhana Simbuat's direct testimonYj
"Peop/e vs. Dum/aa, G.R. No. 181599, August 20, 2008. ~

'P
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that he never had any political interest except for his claim over the title

to the subject property and therefore would not be an instrument to any

party seeking to advance their own political interest out of the incidents

in question.

On the other hand, it may be noted that while the accused mayor

claimed to have simply mediated between the contending parties, there

is a pervasive impression relative to his actuation and statements made

during those meetings that he had already recognized Henry Oy and his

associates as owners of the disputed property who are therefore entitled

to possess the same to the exclusion of the private complainants. He

may not also feign ignorance over what actually transpired during the

destruction of private complainants' dwellings as he admittedly made it a

point to inquire for an update from the CSU members each time. Besides,

he also admitted during the hearing that the property in dispute is located

along the highway through which he passes and thus, the structures that

were laid to waste as a result of the violent activities of the CSUmembers

could not have escaped his notice."

At any rate, the perfunctory attitude of the accused mayor in the

aftermath of each incident could only further confirm his involvement in

the commission of the crimes. It must be noted that he did not make any

effort to mend nor mitigate the damage caused by the destruction over

the complainants' properties, or even restore them to their dwellings, as

a display of goodwill and somehow to once and for all quell any tinge of

his possible role in the conspiracy. Indeed, no amount of denial could

save the day for the accused when he himself admitted during the pre-

trial conference his participation in the removal of complainants' shelters

38 TSN dated July 17, 2018, pp. 49-50.
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or dwellings thereby depriving them peaceful settlement in the disputed

properties, to wit:39

5. The accused prevented the Sambuats from having shelter and peaceful
living in the subject lot and removed their shanties;

Such stark admission on the part of accused mayor inevitably

militates against his credibility and effectively foreclosed any viable

defense from the instant offenses for which he stands charged.

As regards the civil liability of the accused, the Sambuats could be

entitled to actual damages as a reimbursement of the expenses incurred

for the repair or reconstruction of their dwellings or shelters as may be

established by the evidence for the prosecution. However, a perusal of

the evidence adduced does not yield any competent proof that could be

a valid basis for such form of actual damages.

WHEREFORE, in light of the foregoing, judgment is hereby

rendered finding the accused, Rommel Cagoco Arnado, GUILTY beyond

reasonable doubt of three (3) counts of the crime of grave coercion.

There being no aggravating nor mitigating circumstance the accused is

hereby sentenced to suffer the indeterminate penalty of imprisonment of

six (6) months of arresto mayor as minimum to three (3) years and six (6)

months of prison correccional medium as maximum for each count.

SO ORDERED.
Quezon City, Metro Manila, Philippines

~. t\u~'---
l:tt::fu:iARDO M. CALDO~'

ssociate Justice

39 See Note 2, Item No. 5.



Decision
Criminal Case Nos. S8-17-CRM-0677 to 0679
PP. vs. Rommel Cagoco Arnado, et al.
Page 34 of 34
)(-----------------------------------------------------------)(

WE CONCUR:
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